
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.  07-cv-00644-WDM-KLM

EDWARD J. KERBER,
NELSON B. PHELPS,
JOANNE WEST,
NANCY A. MEISTER,
THOMAS J. INGEMANN, JR.,
MARTHA A. LENSINK,
SAMUEL G. STRIZICH,
Individually, and as Representatives of plan participants and plan beneficiaries of the
QWEST GROUP LIFE INSURANCE PLAN,

Plaintiffs,

v.

QWEST GROUP LIFE INSURANCE PLAN,
QWEST EMPLOYEES BENEFIT COMMITTEE,
QWEST PLAN DESIGN COMMITTEE,
QWEST COMMUNICATIONS INTERNATIONAL, INC.,

Defendants.
_____________________________________________________________________

MINUTE   ORDER
_____________________________________________________________________
ORDER ENTERED BY MAGISTRATE JUDGE KRISTEN L.  MIX

This matter is before the Court on disputed deadlines for Defendants to respond to

Plaintiffs’ Second Amended Complaint [Docket No. 69; Filed April 3, 2008], Plaintiffs’

Second Amended Motion for Class Certification [Docket No. 63; Filed April 1, 2008] and

Plaintiffs’ Amended Motion for Summary Judgment [Docket No. 65; Filed April 1, 2008].

The Court heard argument from counsel regarding the disputed deadlines at the scheduling

conference held on April 29, 2008 and took the matter under advisement.  The Court has

now reviewed the case file, read the transcript of the status conference held by District

Judge Walker D. Miller on March 20, 2008, and is otherwise fully advised in the premises.
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Accordingly, 

IT IS HEREBY ORDERED that Defendants shall file an Answer or other response

to Plaintiffs’ Second Amended Complaint [#69] on or before May 16, 2008. The Second

Amended Complaint was effectively served on Defendants on March 31, 2008.  Given the

already ample history of this case, six weeks is sufficient time for Defendants to prepare

an appropriate response to the Second Amended Complaint.

IT IS FURTHER ORDERED that Defendants shall respond to Plaintiff’s Second

Amended Motion for Class Certification [#63] on or before June 30, 2008.  Approximately

two months after entry of the Scheduling Order is sufficient time for Defendants to conduct

any discovery necessary to “aid the Court in its class certification issue.” Proposed

Scheduling Order [#74], (Defendants’ insertion) at 28.

IT IS FURTHER ORDERED that Defendants shall respond to Plaintiff’s Amended

Motion for Summary Judgment [#65] on or before July 15, 2008.  The parties dispute

whether discovery is needed for Defendants to respond to this motion; Plaintiffs assert that

it “concerns straightforward legal issues,” while Defendants contend that discovery is

necessary at least as to the issue of Plaintiffs’ alleged “detrimental reliance.”  Proposed

Scheduling Order [#74], (Plaintiffs’ insertion) at 23, (Defendants’ insertion) at 25.  Without

deciding whether discovery is actually necessary on this motion, because doing so would

involve expressing an opinion about the merits of the motion which is to be decided by the

District Court, the Court is not inclined to set a deadline for responding to a dispositive

motion that would necessarily preclude any meaningful opportunity for discovery.

IT IS FURTHER ORDERED that the Scheduling Order is deemed modified in

accordance with the deadlines set forth above.  As to the Motions addressed herein, no
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further extensions of time will be permitted absent a showing of extraordinary

circumstances or by stipulation of the parties.

 BY THE COURT:

         __s/ Kristen L. Mix_________________

United States Magistrate Judge

 

Dated: April 30, 2008
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